TITLE 327 WATER POLLUTION CONTROL.
BOARD S

.l.’ropbs.e.d R.ule
LSA Document #92-62 . ..
... DIGEST . :

Adds 327 IAC 15 cor'lcé'rning"thc gcﬁeral NPDES permit program. Effective 30 days
after filing wi_th the secretary of state.

RTIACIS

~ SECTION 1. 327 IAC 15 IS ADDED TO READ AS FOLLOWS:
ARTICLE 15. GENERAL NPDES PERMIT PROGRAM
Rule 1. General Provisions - P

327 TAC 15-1-1 Purpose
Authority: IC 13-1-3-4; IC 13-1-3-7; IC 13-7-T; IC 13.7-10-1 -
Affected: IC 13-1-3; IC 13-7 SRR

Sec. 1. The purpose of this article is to establish general NPDES permits for certain
classes or categories of point source discharges by prescribing the policies, procedures, and
technical criteria to apply for and receive authorization to operate and discharge under the
requirements of .a gemeral NPDES permit. General permit authorization is an option to
individual NPDES permits issued under 327 IAC 5. A facility can operate under an individual

NPDES permit and one (1) or more general permits. (Water Pollution Control Board; 327 [AC
15-1-1)

327 IAC 15-1-2 Definitions - : :
Authority: IC 13-1-3-4; IC 13-1-3-7; IC 13-7-7; IC 13-7-10-1
Affected: IC 13-1-3-1.5; IC 13-7-1

~Sec. 2. In addition to the definitions contained in IC 13-7-1, IC 13-1-3-1.5, 327 IAC 1,
and 327 TAC 5, as amended, the following definitions apply throughout this article:
(1) "Existing discharge" means any point source discharge of process or storm water
which occurs either continuously or intermittently from a property at the time coverage
under an NPDES permit is being sought. .0 -
(2) "General permit boundary” -means an area based upon existing geographic or
poiitical boundaries indicating the area within which a facility seeking coverage under
a general permit must be located.
(3) "Individual NPDES permit”. means.a NPDES permit issued to one (1) facility which
contains requirements specific to that facility. = SERNETE
{4) "Notice of intent letter”:or "NOI" means a written notification indicating a person’s
-intention to. comply with the terms of a specified gemeral permit which includes
information as required under 327 1AC 15-3 and the applicable general permit.
(5) "Storm water” means storm water rup-off, snow melt run-off, and surface run-off
and drainage. o . . e e piean i
(Water Pollution Control Board; 327, [AC 15-1-2) . .

327 IAC 15-1-3 Department request for data . . . .
Authority: IC 13-1-3-4; IC 13-1-3-7; IC 13-7-7; IC 13-7-10-1
Affected: IC .13-._1-_3_;_I_C__ 13-7 7
_ 'S_e_c_. 3. (a) Whenevéﬁ ..u_e_._c._éésa:.'y :_td cé_.r_.ry: .o__ﬁt .th.e..bliovi.s_ions:: of this articlé, any person

who is, or may be reasonably expected to be, subject to such regulatory provisions shali;
(1) establish and maintain such records;



(2) make such reports;

(3) install, use, and maintain such monitoring equipment or methods {including, where
appropriate, biomonitoring methods);

{4) sample such effluents, mternal wastestreams where appropriate, or other materla!
and

(5) provide such other data, including, but not limited to, raw materials, catalysts,
mtermedrate products, byproducts, productlon rates, and related process information;

prescrlbe

(b) Sampling of internal wastestreams under subsection (a)(4) and the provisions of data
under subsection (a)(5) shall not be required by the commissioner unless: _

(1) such data are reasonably expected to facilitate the ldent:hcatlon or quantrfrcat:on

of pollutants which may be released to the environment from facilities operated by the

person to whom the request is made, and the identification or quantmcatlon of such

pollutants could not reasonably be made by the commissioner in the absence of the

requested information; or

(2) such data are necessary to properly control wastewater treatment processes.
(Water Pollution Control Board; 327 [AC 15-1-3)

327 IAC 15-1-4 Enforcement
Authority: IC 13-1-3-4; IC 13-1-3-7; IC 13-7-7; IC 13-7-10-1
Affected: IC 13-1-3; IC 13-7

~ Sec. 4. T.his article 's.h'all be enforced through the provisions of IC 13-7-10-5, IC 13-7-11,
.. or IC 13-7-12, or any combination thereof, as appropriate. Penalties for violation of this article
shall be governed by IC 13 7-13 as amended, (Water Pollut:on Control Board 327 IAC 15-1-4)

Rule 2 Baslc General NPDES Permit Requirements -

327 IAC 15-2-1 Purpose and scope '
Authority: IC 13-1-3-4; IC 13-1-3-7; IC 13-7- 7 IC 13-7-10-1
Affected: IC 13-1-3; IC 13-7

Sec, 1. This rule defines the basic programmatic requirements of the general permit
program to be administered by the commissioner consistent with NPDES requirements under
sections 318, 402, and 405 of the CWA and 327 IAC 5 (Water Pollunon Control Board; 327 IAC

15-2-1)

327 IAC 15- 2 2 General NPDES permu development'requlremen't's
Authority: IC 13-1-3-4; IC 13-1-3-7; IC 13-7-7; IC 13-7-10-1
Affected: IC 13-1-3; IC 13-7

. Sec. 2. (a) The commisswner may regulate the followmg discharges under general
NPDES permits:
. (1) Point'source discharges of storm water assoclated with lndustrlal activity as defined
in 40 CFR 122.26(b)(14) as published in the Federal Reégister on November 16, 1990.
(2) Such othercategories of point'sources for whlch there are a number of point sources
operating within the state that:
(A) involve the same or substantially similar types of operatlons,
(B) discharge the same types of wastes;
(C) require the same effluent limitations or operating conditions; and
(D) require the same or similar monitoring requirements.

(b) The commissioner or the discharger may determine that an individual permit is more
approprlate than a general permit for a particular discharge.

{c) Each general permit shall be applicable to a class or category of dischargers meeting
the criteria of  subsection (a) existing within specific boundaries designated by the



commissioner in.accordance with the following:-. =~ . .. . . .. Co
(A general permit boundary shall correspond with existing geographic or political
boundaries such as: S A A
(A) designated planning areas under sections 208 and 303 of the CWA;
(B) regional sewer districts or sewer authorities; -
~.{C) city, county, or state political-boundaries;
(D) state highway systems; S :
(E) standard metropolitan statistical areas as defined by the federal Office of
) _Managg_m.en_t_and Bu_d_get;: S N P P A
. (F)urbanized areas as defined by the Bureau of Census-according to the criteria
~in 39 FR 15202 (May 1, 1974); or e e e T e ‘
(G) any other appropriate divisions or combinations of the boundaries in this
subdivision which will encompass the sources subject to the general permit.
(2) Any designation of  any general permit boundary is subject to review by the
commissioner: - EEEE T
(A) upon revision of a general permit;
- (B) if individual permits have been issued to all persons in a category of point

CSOUFCES; OF . .. u . RETERIIS R .
. {C) as necessary to address. water quality problems effectively.
(Water Pollution Control Board, 327 TAC 15-2-2) oo e
327 1AC 15-2-3 General NPDES permit applicability requirements .- -
Authority: 1C 13-1-3-4; IC.13-1-3-7; 1C.13-7-7; 1C:13-7-10-1 .
Affected: IC 13-1-3; IC 13-7. . oo

Sec. 3. (a) A general permit may cover all designated categories of point sources for
which a general permit exists, except: - ol P
(1) as provided under section 6 or 9 of this rule.or the applicable general permit; and
(2) point source discharges meeting the applicability requirements of a general permit,
who are already subject to individual NPDES permits prior to the effective date of a

- (b) Sources excluded from general permit coverage solely because they'have an existing
individual NPDES permit may request coverage under a general permit and may request that
the individual NPDES permit be revoked or modified to remove the point source from the
existing permit to be covered by a general permit. Upon revocation or expiration of the
individual NPDES permit and commencement of coverage under the general permit, the general
permit shail apply to su_.c_h_'p_o_in_t_sou_:_ce._d_ischax_-g;es.__'-_ e T

permit- A facility that holds an individual NPDES perait may seek to cover eligible discharges
uader an applicable general permit If such discharges are mot addressed in the individual
Dljl.'_i_t_--_(W_a_rer_ E!_’_r;v_u_n:_titm Qon_tro_l_ Bogrd 327 TAC.15:2-3) - e

327 TAC 15-2-4 Admi'l'li:s'tr'ﬁ.ti;re réqunremenf for ge'ne.r.a.l NPDES bermit.-covefage
Authority: IC 13-1-3-4; IC 13-1.3-7; IC 13-7-7; IC 13-7-10-1
Affected: IC13-1-3,1C 137~ .0 7 T

Sec. 4. A general permit is, in essence, -a permit-by-rule. Therefore, the statutory
requirements for administrative agency rulemaking must be satisfied in the development of a
general permit. (Water Pollution Conirol Board; 327 14C 15-2-4) = - - -

1327 IAC 15-2-5 Notice of intent for coverage by a general: NPDES permit

Authority: 1C 13-1-3-4; IC 13-1-3-7; IC 13-7-7; IC 13-7-10-1 - -

Affected: IC 13-1-3; IC 13-7

‘Sec. 5. (a) Ahy p.'erson in.téres.ted in cd\;erage for a point source discharge by a general



NPDES permlt and meets all of the applicability c¢riteria may submit a NOI letter to the
commissioner under this section, 327 IAC 15-3; and any add:tlonal requlrements set forth in
the appllcable general permlt

(b) A NOI letter i'or & general permlt shall be submltted to the commissioner by the time
specified under 327 T1AC 15-3 or otherwise mdlcated in the appllcable general permit.

(€} The person.operating the facrllty or. operatlon from whlch a.point-source discharge.

of pollutants and/or storm water occurs is responsnble for submitting a NOI letter if coverage
~of the discharge under a general permit is being sought and, if denied, applying for and
obtammg an mdnvndual NPDES permlt (Water Po[lut:on Contral Board 327 [AC [5-2-5)

“3271AC 15 2-6 Exclusions - -
Authority: IC 13-1-3-4; IC 13- 1 3.7, 1C 13-7- 75 IC 13:7- 10 (R
Affected: IC 13-1-3; IC 13-7 _

-Sec. 6. The-follo"wmg dlsch-a'r'ges-'cannot be cove’red by a general NPDES permit and must
be authorized by an individual NPDES permit issued under 327 TAC 5:
(1) A discharge to a receiving stream identified as'an outstanding state resource water
as defined under 327 TAC 2-1-He32(3) or which would lower the water gquality of an
outstanding state resource water downstream of the point source discharge.
(2) A discharge to a.receiving stream identified as an exceptional use resource water
as defined under 327 IAC 2-1-11(b) or which ‘would lower the water quality of an
exceptional use resource water downstream of the point source discharge.
(Water Pollution Control Boara’ 327 TAC 15-2-6 )

327 IAC 15-2-7 Effect of issuance of general permlt o S
.. Authority: 1C 13-1-3-4; IC 13-1-3-7; IC 13 7- 7 IC 13 7-10-
Aﬂ'ected IC 13 1 3 IC 13-7 Dol S :

See 7 (a) Compllance w1th a general permlt durnng |ts term constitutes compliance with
all applicable standards and limitations of the CWA and state law, except for any standards
~ or prohibition unposed under sectmn 307 of the CWA for a tox:c pollutant injurious to human

. health, ST :

(b) The issuance of a general permlt does not ; _

(1) convey any property rights of any sortor any excluswe prmleges, '

(2) authorize any injury to persons or privateé propeérty or invasion of other private
rights or any infringement of federal, state, or local laws or regulations; or

(3) preempt any duty to obtain state or local assent required by law for the discharge
or for-construction or operation of the faclllty from which the dlscharge is made.

; (Water Pollutmn Control Baard 327 IAC 15 2 <7)

.327 IAC 15- 2 8 Duratlon of general NPDES permits and transferablllty reqmrements
Authority: IC 13-1-3-4; IC 13-1-3-7; IC 13-7- 7 IC 13 7- 10 l
_ Affected: IC 4-22- 2 IC 13 1- 3 ic 13 7

Sec. 8. (a) A general permlt shall be revrewed for consistency with the CWA, 327 TAC
2, and 327 IAC 5 upon thelr revision. If general permit revision is ‘mecessary, a general permit
must be modified in accordance wnth IC 13 7 and IC 4- 22 2

(b) Coverage of a pmnt source dlscharge under a general perrmt shall be authonzed for
a term not to exceed five (5) years. Coverage of less than five (5) years duration may be
granted in appropriate circumstances at the discretion of the commissioner. In no évent may
the term of coverage be éxtended beyond five (5) years from the original approval date.

(c) Coverage may not be transferred to another pernon. If ownership/operation of a
facility is transferred to a new: person, that person must submit a NOI letter pursuant to 327



- IAC 15-3 or seek coverage under an individuai NPDES permit pursuant to 327-IAC 5.

_ (d) A discharger who filed a NOI letter for coverage under-a general permit and who
subsequently was requested by the commissioner to file an application for an individual NPDES

.. permit has one hundred twenty (120) days from the time of the request by the commissioner
to file the application. (Water Poliution Comtrol Board; 327 {AC 15-2-8) . = =

327 IAC 15-24'9' Special .'ge'ne.ra'l NPDES permit Eoverage re.qu.i.rements,
. ‘Authority: 1C 13-1-3-4; IC 13-1-3-7; AC13-7-7; IC. 13-7-10-1- .-
o Affected: IC 13-1-3; IC 13-7  ~ -0 v o

Sec. 9. (a) If modification of a general permit is issued under section 8 of ‘this rule, all
persons covered by the affected general permit must be notified by certified mail of the
modification by the commissioner. within sixty (60) days after the effective date of the
modified permit, The person must notify the commissioner within ninety (90) days after the
effective date of the modified permit of its intent to. comply or not with the terms of the
modified permit. If the intent of the person is not to comply with the modified permit, the

T ¢} applj}_for an in::di\'ii.d.t'u:ll NPDES pefniif under 327 IAC. 5*3 within one hund_l_'_ed twenty

(120) days after the effective date of the modified permit; or .
(2) submit a NOI letter for coverage under an alternative general permit within ninety
(80) days after the effective date of the modified permit.

(b) The commissioner may require any person authorized to discharge under a general
permit to apply for and obtain an individual NPDES permit if-one (1) of the five (5) cases
listed in this subsection occurs. Interested persons may petition the commissioner to take action
under this subsection. Cases where individual NPDES permits may be required include the
following:

(1) The discharge is determined to be a significant contributor of pollution, such as

bioaccumulative chemicals of concern, . . Lol s T -

(2) The discharger is not in compliance with the terms and conditions of the general

(3) A change has occurred in the availability of demonstrated technology or practices

for the control or abatement of pollutants from the point source. * -

(4) Effluent limitations guidelines that are more stringent than the requirements in the

general permit are subsequently promulgated for point sources covered by the general

(5) A water quality management plan containing more stringent requirements applicable

to such point source is approved. - R S R

(6) Circumstances have changed since the time of ‘the request to be covered so that the

discharger is no longer appropriately controlled under the gemeral permit, or either a

temporary or permament reductios or elimination of ‘the authorized discharge is

necessary. o o

(c) If the commissioner requires a person authorized to discharge under:a general permit
to apply for an individual NPDES permit. pursuant to 327 IAC 5-3, the commissioner shall
notify the person in writing that a permii application is required. This notice shall include the
following: .~ . . o S R AT E

(1) A brief statement of the reasons for this decision, = - .

(2) An application form, . . . . B R L A T TR INE  TE H R

(3) A statement setting a time for. the person to file the application,

(4) A statement that on the effective date of the individual NPDES permit, the general
. .. permit, as it applies to the individual person, shall automatically terminate.

The commissioner may grant additional time upon request of -the:applicant for completion of
the application. T

"(c:l) l-f-ﬂ-pefson-ﬁpeu-t-mg—&a-e*mﬂyg Al opentdl' of .l.stor.m water discharge that meets
meeting the applicability requirements of the storm—water general permit and is not covered
by an existing individual NPDES permit, ehooses-NRD coverape-for-that-di der-a8




l-ndi—vrd—un—l—pe-r-m&-t-;—t-he—pe*sen-—sh&lrl must submit an application under 40 CFR 122.26 as
published in the Federal Register on November 16, 1990, and 327 IAC 5- 3 if the operator seeks
to cover the dlschane under an indlvidual perlnit

(e) Where an mdrvldual NPDES permlt is issued to a persoa with approval to discharge
under a general permit, the general 'permit; as it applies to the individuai NPDES permittee,
is automatically revoked on the effective date of the individual permit

(f) Persons with a discharge meetmg all the applrcablllty crlterla of more than one (1)
general permit may be authorized to discharge in accordance with all effluent limitations,
monitoring requirements, and other conditions of each appltcable general permit, where
appropriate..(Water. Pollution.Control. Boara’ 327 TAC: 15 2 9l

327 IAC 15-2-10 Prohlbrtlons ' '
Authority: IC:13-1-3-4; IC'13-1- 3 7 IC 13 7 7 IC 13 7-10 1
AffectEd IC 13-1 3; IC 13- 7 .

Sec 10 No general perrnlt shall be promulgated and |ssued where the terms and
conditions of the permit do not comply with the applicable guidelines and requirements of the
CWA or effective regulations promulgated under the CWA, 327 IAC 2,:327 TIAC 5, or this
article. (Water Pollution Controi Board; 327 [AC 15-2- 10) :

Ruie.3. NOI Letter Requlrements

327 TAC 15-3- 1 Purpose.
Authority: IC 13-1-3-4; IC 13 1- 3 7s IC 13 7-7; IC 13 7-10- 1
. Affected: IC 13-1-3; IC 13-7 o,

‘See. 1. The purpose of this rule is to establish the requirements and procedures for
submrttrng a NOI Ietter and obtaining approval for coverage under a general permit. The NOI
letter shall be sent to the following address::

Indiana Department of Environmental Management

Office of Water Management :

105 South Meridian Street - -

P.O. Box 6015 - -

Indianapolis, Indiana 46204 : '

Attention: Permits Section, General Permlt Desk
(Water Pollution Control Board; 327 [4C 15-3- -1)

327 TAC 15-3-2 Content requirements of a NOI letter o
- -Authority: IC 13-1-3-4;:IC 13- 1- 371 1C 13 7 73 IC 13- 7 10-1
Affected: IC 13-1-3; IC 137 -

Sec. 2. The NOI letter shall iaciude, at a2 minimum, the following:
. (1) Name, malhng address and location of the faulity for whlch the notlflcatlon is
submitted... © -

(2) SIC codes, up to l‘our (Jl dngns that best represent the prmclpal products or
activities provlded by the facility,

(3) The person’s name, address. telephone number, ownership status, and status as
federal, state, private, public, or other entity. -

(4) The latitude and longitude of the approximate center of the facility to the nearest
fifteen (15) seconds, or the nearest quarter section (if the sectlon, township, and range
is provided) in which the facility is located.:

(5) The name and receiving water, or, .if the d:scharge is to a municipal separate storm
sewer, the name of the munlc:pal operator of the storm sewer and the ultrmate receiving
water, . -

(6)A descriptlon of how the facility complies with the applleabllity requlrements of the
general permit for which coverage is being scught.



(7) Any additional NOI letter information required by the applicable general permit.
- :(8) The NOI letter must be sigued by a persom meeting the siganatory requirements in
327 1AC 18-4-3(g). SRS R DR
-(Water Pollution Control Board; 327-1AC 15-3-2)

Authority: IC 13-1-3-4; IC 13-1-3-7% IC 13-7-7; IC 13-7-10-1
Affected: IC 13-1-3; IC 13-7 N

. 327 IAC 15-3-3 beédline for submittal of a NOI letter; additionai r'eq'ui're_ment_s_

Sec. 3. (a) Any person ‘proposing a new discharge seeking coverage under a general
permit, except for construction, shall 'submit a ‘NOI letter and additional information as
required by the applicable generai permit at least one hundred eighty (180) days before the
date on which ‘the discharge is to com mence, unless permission for a later date has been
granted by the commissioner or-is established in the appiicable general permit. A construction
activity NOI letter shall be submitted in accordance with 327 JAC.15-5-6. .

(b) Any person seeking coverage under a general permit with an e_xis.t'i._l'_:g. discharge shall
submit a NOI letter within ninety (90) days of the effective date of the applicable general
permit, unless permission for a later ‘date has been granted by the commissioner or is

established in the applicable general permit. (Water Pollution Control Board; 327 14C 15-3-3)

327 IAC 1.5-3-4HProced.u.r.es for coverage under a general permit
Authority: IC 13-1-3-4; IC 13-1-3-7; IC 13-7-7; I1C 13-7-10-1

Sec. 4. Except as provided for in the applicable general permit, the following apply:

(1) A -person-with an existing NPDES permit shall be covered by the requested general
permit upon submittal of a NOI letter that contains the information required under
section 2 of this rule and the NOI letter requirements in the applicable general permit.
(2) A person with a new facility requesting a general permit will be covered by that
‘general permit upon submittal of a NOI letter that contains the information required
under section:2 of this rule and the NOI letter requirements in the applicable general
(3) A-person requesting renewal of a general permit will be covered by that general
permit upon submittal of a NOI letter that contains the information required under
section 2 of this rule and the NOI letter requirements in the applicable general permit.

(Water Pollution Control Board: 327 [AC 15-3-4) e ' B o

Rule 4. Standard Conditip_ns for Ge_ne_r_al NPD_ES_ Per_;_nits_ .

327 1AC 15-4-1 General -coﬁd_itions: o e
“Authority: 1C 13-1-3-4; IC 13-1-3-7; IC 13-7-7; 1IC 13-7-10-1 -
- - Affected;: IC 13-1~3;_IC_1_3-1_—"6; 1C '13-7 SRR R o

Sec. 1: (a) The conditions in this section apply to all general NPDES permits and shall
be incorporated into each general permit. S e

. -(b). The: permittee shall comply with all conditions of the permit. Any permit
noncompliance constitutes a violation of the CWA and the Indiana Environmental Management
Act and is grounds for enforcement action, approval termination, revocation and reapproval,
- or denial of a request for renewal of a.general permit approval, o

(¢) Under the Indiana Environmental Management Act, any person who violates a permit
condition implementing section 301, 302, 306, 307, 318, or 405 of the CWA is subject to a civil
.penalty not to exceed twenty-five thousand ‘dollars ($25,000) per day of such violation. Any
person who willfully or negligently violates permit conditions implementing section 301, 302,
306, 307, or 308 of the CWA is subject to a fine of not less than two thousand five hundred
dollars ($2,500) nor more than twenty-five thousand dollars ($25,000) per day of violation, or



by imprisonment for not more than one (1) year, or both. If the conviction is for a violation

‘committed after a first conviction of such person under this subsection, punishment shall be
a fine of not more tham fifty thousand dollars {$50,000) per day of violation, or by
imprisonment for not more than two (2) years, or both. Except as provided in permit conditions
on bypassmg under section 2(b}(2) of this rule, and upsets under section 2(c)(2) of this rule,
nothing in the permit shall be construed to rel:eve the permittee from civil or criminal
_penalties for noncompliance. -

- {d) The permittee shall take ail reasonable steps to minimize or correct any adverse
impact on'the e'n'virdnment re'sulting from nbncompliance with the permit

" (e) Coverage under & general permlt may be revoked and reauthornzed or terminated
for cause, including, but not limited to, the following: : .
(1) Violation of any terms or condltlons of the permlt. — 5
(2) Obtaining the coverage by misrepresentation or failure to dlsclose fully all relevant
facts.
(3) A change in any condition that requires either a temporary or permanent reduction
or elimination of the authorized discharge.
The filing of a request by the permittee for revocation and reauthonzat:on or termination or
‘a notification of planned changes or anticipated noncompliance, does not stay any permit
condition.

(f) The permittee shall furnish to the commissiomer, within a reasonable time, any
information which the commissioner may request to determine whether cause exists for
revoking and reapproving or terminating the approval or to determine compllance with the
permit. The permittee shall also furnish to the commlssmner, upon request copies of records
requlred to be kept by this pern‘ut. o - o

“(g) If the perm:ttee w15hes to contmue an actn'lty regulated by the pernut after the five
(5) year period of authorlzatlon, the permittee must submit a new NOI letter. The NOIT letter
should be submitted at least one hundred eighty. (180) days prior to the end of coverage. The
commissioner may grant permission to submit a NOI letter less than one hundred eighty (180)
days in advance, but no later than the end of the five (5) year authorization.

" (hY Corerag'e under 2 g'eneral permit is nontransferable to any person. The commissioner
shall require submittal of a NOI letter from the new person in order to change the name of the
permittee,

(i) Notwithstanding subsection (e), if a toxiceffluentstandard, prohibition, or sediment,
wet weather, or biological criteria (including any schedule of compliance specified in such
effluent standard or prohibition) is established under section 307(a) of the CWA for a toxic
pollutant which is present in the discharge and such standard or prohibition is more stringent
than any limitation for such pollutant in the permit, the permit shall be modified to conform
to the toxic effluent standard or prohibition. The permittee shall comply with effluent
standards or prohibitions established under section 307(&) of . the CWA: for toxic pollutants
injurious to human health within the time provided in the regulations that establish those
standards or prohlbltlons, even if the permit has not yet been modlfied to 1ncorporate the
requlrement. - . _ : : :

“(j) When cyanide or'cy'a'neg'en_ com pounds are used in any of the proces'ses'-at a facility,
the permittee shall provide approved facilities for the containment of any losses of these
compounds in accordance with the requirements under 327 IAC 2-2-1..

(k) The permlttee shall have all wastewater treatment facnhtles, lf any,under the direct

supervmon of an operator certified by the commissioner as required under IC 13-1- 6 and 327
IAC 8-12. . .

(l) Nothing:..in' 'the .p.errnit-s.h'all be cnnstrued to rel.i.eve the permittee from any



responsibility, liability, or penalty to which the permittee is or may be subject to under section
311 of the CWA, T e e R e e

(m) The issuance of the permit does not convey any property rights of any sort or any
exclusive privileges. =~ R R S _

(n) The provisions of the permit are severable and, if any provision of .the permit or the
application of any provision of the permit to any circumstance is held invalid, the application
of such provision to other circumstances and the remainder of the permit shall not be affected

thereby. -

(0) The permittee shall allow the commissioner, or ‘an authorized representative,
(including an authorized contractor or representative of another governmental agency acting
as a representative on behalf of the commissioner), at reasonable times, and in a manner to
minimize disruption of the permittee’s business, upon the presentation of credentials and such

other documents as may be required by law, to:

(1) enter upon the permittee’s premises where a regulated facility or activity is located
or conducted, or where records must be kept under the conditions of the permit;
(2) have access to and copy, at reasonable times, any records that must be kept under
the conditions of the permit; ' o T '
(3) inspect, at reasonable times, any facilities, equipment (inciuding monitoring and

" control equipment), practices, or operations regulated or required under the permit; and
(4) sample ‘or ‘monitor, at reasonable times, for the purposes of .assuring permit
compliance or as otherwise authorized by the CWA, any substances or parameters at any

location.”

"(p) The permittee shall not construct, install, or hi_odi_fy_ﬁnj water pollution control
facility without a valid construction permit issued by the Indiana department of environmental
management under 327 TAC 3-2. (Water Pollution Control Board; 327 IAC 15-4-1)

327 1AC 15-4-2 Management requirements : y .
‘Authority: IC 13-1-3-4; IC 13-1-3-7; IC 13-7-7; IC 13-7-10-1

_ Affected: IC13-1-3 IC 13-7 =~

Sec. 2. (a) The permittee shall, at all times, maintain in good working order and
efficiently operate all facilities and systems (and related appurtenances) for collection and
treatment which are installed or used by the permittee and which are necessary for achieving
compliance with the terms and conditions of the permit. L

(b) The following definitions, with regard to bypass of treatment facilities, apply
throughout this rule; ) L Lo
' (1) "Bypass" means the intentional diversion of a wastestream from any portion of a
‘treatment facility normally utilized for treatment of the wastestream. ..
(2) "Severe property damage” means substantial physical damage to property, damage
to the treatment facilities which would cause them to become inoperable, or substantial
and permanent loss of natural resources which can reasonably be expected to occur in
the ahsence of a bypass. Severe property damage does not mean economic loss caused

by delays in production at the permittee’s facility,

(c) Bypass which causes, or is likely to cause, applicable effluent Jimitations to be
exceeded is prohibited uniess the following conditions are met: = .
(1) Bypass is unavoidable to prevent loss of life, personal injury, or severe property
(2) There are no feasible alternatives to bypass, such as the use of auxiliary treatment
facilities, retention of ‘untreated wastes, or maintenance during normal period of
equipment downtime. o - TR PP
{3) The permittee submits notice of an unanticipated bypass to the commissioner within
twenty-four (24) hours of becoming aware of the ‘bypass. (If this information is
provided orally, 2 written submission must be provided within five (5) days.) Where the



permittee knows, or should have known, in advance of the need for a bypass, this prior
notification shall be submniitted for approval to the commissioner, if possible, at least
ten (10) days before the date of the bypass.
An anticipated bypass which meets the criteria under this subsectlon may be allowed under
conditions determined to be necessary by the commissioner to minimize any adverse effects.

(d) With regard to upset conditions, as used in this rule, "upset" means an exceptional

_incident in which there is unintentional and temporary noncompliance with technology-based

permit effluent limitations because of factors beyond the reasonable control of the permittee.
An upset does not include noncompliance to the extent caused by any of the following:

{1) Operational error.

(2) Improperly designed treatment facilities.

(3) Inadequate treatment facilities.

{4) Lack of preventlve maintenance.

(5) Careless or improper operatlon

(e) An upset shall constltute'an “affirmative def'ense'to 'a'u action brought for
noncompliance with such technology-based permlt efﬂuent hmltatlons if the requirements
under subsection (d) are met. -

(f) A permittee who wishes to establish the affirmative defense of upset shall
demonstrate, through: properly signed, contemporaneOus operating logs or other relevant
. evidence, theé following:

(1) An upset occurred and the permittee has identified the specxﬁc cause of the upset,
if possible.

(2) The permitted facility was, at the time being operated in compliance with proper
operation and maintenance procedures.

(3) The permittee complled wrth any remed:al measures requlred under section 1(d) of
this rule,

(g) Solids, sludges, filter backwash, or other pollutants removed from or resulting from
treatment or control of waters shall be disposed of in a manner such as to prevent any
pollutant from such materials from entering navigable waters and to be in compiiance with all
Indiana statutes and rules reiative to liquid and/or solid waste dlsposal (Water Pollution Control
Board; 327 IAC ]5 4 2) 5 .

327 IAC 15-4-3 Reporting requirements | D
Authority: IC 13-1-3-4; IC 13-1-3-7; IC 13-7-7; IC 13-7-10-1
Affected: IC 13-1-3; IC 13-7-13-3; IC 35-50-3-3

Sec. 3. (a) Any change in the mformatlon submitted in the NOI Ietter should be
reported as soon as practicable to the commissioner, Changes which are reasonably expected
to aiter the characteristics of the discharge covered by the general permit must be reported
prior to the change. Following such notice, the commissioner may request the discharger to
submit an application for an in’di-iddil NPDES permit

(b) Monitoring results shall bt rtporied at the intervals and in the form specified in the
appropriate general permit.

(c) The following are requirements for twenty-four (24) hour reporting:
(1) The permittee shall orally report information to the enfor¢cement section, operations
branch, on the following types of noncompliance within tweunty-four (24) hours from
the time the permittee becomes aware of such noncompliance:
(A) Any unanticipated bypass which exceeds any effluent limitation in the
permit,
(B) Violation of a maximum daily discharge limltation for any of the pollutants
listed by the commissioner in the permit to be reported within twenty-four (24)
hours. :



Q) Any.-noncompl_ian_c_e_w_hich_ may pose a significant danger.to human health

‘or the eavironment. - T VR L
(2) A written submission‘'shalil also be provided to the enforcement section within five
(5) days of the time the permittee becomes aware of the circumstances. The written
- submission shall contain the following: . = I o R
7 (A) A description of the noncompliance and its cause.
~(B) The pi_e'ri_o_d_"ojf__.no.néomp_i_ian_'_cg,'_i_m':lu_ding_ exact dates and times, and, if the
- noncompliance has not been corrected, the anticipated time it is expected to
ceomtinue, oo T L e
- {C) Steps taken or. planned to reduce -and eliminate the noncompliance and
_prevent its recurrence.” . o0 AR

"' The ‘commissioner may waive the written. report :dh:"'a'cﬁs_eéb_y:'_'c'ase.'basis if the oral

_feport has been received within twenty-four (24) hours. =~

g (d)_'Th'e : pei-'mit't'ee:':js:ha"llt 'i-ep_br'_t_ any instance 'i)'_f_'::hb;icqmﬁi'_i_am':e not reported under

" subsection (c) at the time the pertinent discharge monitoring report is submitted. The report

- shall contain the information specified under subsection ©0Q).. .

i (e) Where the hei-_;n_it_teéﬂbe'comeﬁs _a"w_#r_e__::th;it' f_ie:"fa_i_lgd tosubmlt any relevant facts, or
“submitted. incorrect information in.a NOI letter, or in any report.to the commissioner, the
permittee shail promptly submit such facts or corrected _infm_'mg__ti.g__r_x. o

- believe, the following:" . e e
© (1) That any activity has occurred, or will occur, which would result in the discharge
* of ‘any pollutant identified as toxic, under section 307(a) of the CWA which is not
limited in ‘the permit, ‘if that discharge will exceed the highest of the following
. (A) One hundred (100) micrograms per liter. - . . -
- (B) Two hundred (200) micrograms per liter for acrolein and acrylonitrile; five
"/ hundred - (500) - micrograms @ per liter for " 2,4-dinitrophenol and
' . 2-methyl-4,6-dinitrophenal; and one (1) milligram per liter for antimony.
~{C) A level established elsewhere in the ‘permit by the commissioner.,
- (2) That it has begun, or expects to begin, to use or manufacture as an intermediate or
“final ‘product or byproduct any toxic pollutant which was not reported in the permit

(f) The permittee sha_ll notify the t__:o:_mn_i_ss__iong_r_ #s 500N as i_t__kl__m__ws_, or-has reason to

“application. .

- (g) Signatory requirements shall be as follows: .. ..~ .0 .0 o
(1) All ‘reports required by the permit and ‘other information requested -by the
commissioner shall be signed by a person described as follows, or by a duly authorized
representative of that person: S o
(A) For a corporation, by a responsible corporate of ficer. As used in this section, -
"responsible corporate officer" means: -~ -~ - .
(i) a president, secretary, treasurer, any vice president of the corporation
in charge of a principal business function, or any other person who
performs similar policy or decision making functions for the corporation;
(ii) the manager of one (1) or more manufacturing, production, or
operating facilities employing more than two hundred fifty (250) persons
or having gross annualsales or expenditures exceeding twenty-five million
dollars ($25,000,000) (in second quarter 1980 dollars), if authority to sign
documents has been assigned or delegated to the manager in accordance
with corporate procedures. ' o
(B) For a partnership or sole proprietorship, by a general partner or the
proprietor, respectively.
(C) For a municipality, state, federal, or other public agency or political
subdivision thereof, by either a principal executive officer or ranking elected
official.



(2)A person s a duly authonzed representatnve only if:
(A) the authorlzatlon is made m wrltmg by a person descnbed under subdivision

(1)

“(B) the’ authorlzatlon spec:fles ‘either an mdlﬂdual or a position having
responsibility for the overall operatlon of the regulated facility or activity, such
as -the position of plant: manager, operator of a well or a well field,

- superintendent, or position of equivalent’ respons:blllty {a duly authorized

~-representative may thusbe eithera named mdnvndual oranyindividuatoccupying -~ -

a named position); and =
“(C) the written authorization is submltted to the ¢ommissioner.
(3) Any person slgnmg a document under thls sectlon shall make the followmg
-gertification:”

"I certlfy under penalty of law that thls document and all attachments were

prepared under my direction or supervision in accordance with a system designed

' "to-assure that quallfled personnel properly gather and evaluate the information

" " submitted. Based on my inquiry of the person or persons ‘'who manage the system,

or those persons dlrectly responsmle for gathering the information, the

information submitted is, to the best of my knowledge and belief, true, accurate,

“and complete. I am aware that there are significanmt penaltles for submitting

" false information, mcludmg the poss:blhty of fine and 1mpnsonment for knowing
violations." : :

(h) Except for data determined to be cenfidential' under 327 IA_C 12, all reports
prepared in accordance with the terms of the permit shall be available for public inspection
at the offices of the Indiana department of environmental management and the U.S.
Environmental ‘Protection Agency Regional Admmlstrator “As requlred by the CWA, permit
' apphcations, permlts, and effluent data shail not be cons:dered conftdentlal .

(l) The Indiana Envtronmental Management Act provndes that any person who
E ,knowrngly makes any false statement, representation, or certification in any record or other
decument submitted or required to be maintained under the permit;, including monitoring
reports or reports of compliance or noncompllance, shall, upon. conviction, be punished by a fine
of not more than ten thousand dollars ($10,000) per vmlation, or by imprisonment for not more
than six (6) months per viclation, or by both. The CWA, as well as IC 13-7-13-3 and IC
35-50-3-3, provides that any person who falsifies, tampers with, or knowingly renders
inaccurate any monitoring device or method required to be malntalncd under a permit shall,
upon conviction, be punished by a fine of not more than ten thousand dollars ($10,000) per
violation, or by imprisonment for not more than one hundred e:ghty (180) days per violation,
or by both. (Water Po!lutwn Comrol Board 327 IAC 15-4-3) . S



